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Administrative By-Law

Introduction

Quinte Conservation Authority is a non-share corporation, established in 1947 under Section 3 of the
Conservation Authorities Act (the Act), with the objects to provide, in the area over which it has
jurisdiction, programs and services designed for the purpose of furthering the conservation, restoration,
development and management of watershed (s) natural resources other than gas, oil, coal, and
minerals.

Under the Act, municipalities within a common watershed are enabled to petition the province to
establish a conservation authority. Members of the Authority are appointed as representatives by the
Participating Municipalities and are effectively directors also of the Authority. An additional Member
may be appointed to the authority by the Minister as a representative of the agricultural sector.

In accordance with the Conservation Authorities Act, Part Il and Part IV (as amended in 2022), the
following applies to the appointment of Members:

PART Il Establishment of Conservation Authorities

Representatives at meetings

(2) The council of each municipality may appoint representatives to attend the meeting in the following
numbers:

Where the population is 1,000,000 or more, seven representatives.

Where the population is 500,000 or more but less than 1,000,000, six representatives.

Where the population is 250,000 or more but less than 500,000, five representatives.

Where the population is 100,000 or more but less than 250,000, four representatives.

Where the population is 50,000 or more but less than 100,000, three representatives.

Where the population is 10,000 or more but less than 50,000, two representatives.

Where the population is less than 10,000, one representative. R.S.0. 1990, c. C.27, s. 2 (2); 2001,
c.9,Sched. K, s. 1 (1).

Nouvukwne

PART IV Membership and Governance

Members of authority

14 (1) Subject to subsection (3), members of an authority shall be appointed by the respective councils
of the participating municipalities in the numbers set out in subsection 2 (2) for the appointment of
representatives. 2017, c. 23, Sched. 4, s. 12 (1); 2020, c. 36, Sched. 6, s. 2 (1).

Members of council appointed

14 (1.1) When appointing members of an authority, the council of a participating municipality shall
ensure that at least 70 per cent of its appointees are selected from among the Members of the
municipal council, subject to subsection (1.2). 2020, c. 36, Sched. 6, s. 2 (2).
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Exception

14 (1.2) Upon application by a participating municipality, the Minister may grant permission to the
municipality to select less than 70 per cent of its appointees to an authority from among the Members
of the municipal council, subject to such conditions or restrictions as the Minister considers appropriate.
2020, c. 36, Sched. 6, s. 2 (2).

Current membership based on population is as follows:
e City of Belleville - 3 Members
e City of Quinte West - 1 Member
e County of Prince Edward - 2 Members
e Loyalist Township - 1 Member
e Municipality of Centre Hastings - 1 Member
e Municipality of Marmora & Lake - 1 Member
e  Municipality of Tweed - 1 Member
e Stirling & Rawdon Township - 1 Member
e Township of Addington Highlands - 1 Member
e Township of Central Frontenac - 1 Member
e Town of Deseronto - 1 Member
e Town of Greater Napanee - 1 Member
e Township of Madoc - 1 Member
e Township of North Frontenac - 1 Member
e Township of South Frontenac - 1 Member
e Township of Stone Mills - 1 Member
e Tudor & Cashel Township - 1 Member
e Tyendinaga Township - 1 Member

At Quinte Conservation Authority, our Vision is to advance watershed knowledge and collective actions
to strengthen our natural ecosystems. This is supported by our Mission in creating a sustainable
ecosystem where people and nature live in harmony.

The Members of the Conservation Authority form the General Membership of the Conservation
Authority. The Members are bound by the Act and other applicable legislation. The Authority must
always act within the scope of its powers. As a non-share corporation, the Authority has the capacity
and, subject to the Act and other applicable legislation, the rights, powers, and privileges of a natural
person. The powers of a conservation authority to accomplish its objects are set out in the Act, including
those identified under subsection 21(1).

Powers of Authorities
21 (1) For the purposes of accomplishing its objects, an authority has power:

a. Toresearch, study and investigate the watershed and to support the development and
implementation of programs and services intended to further the purposes of this Act;
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b. Forany purpose necessary to any project under consideration or undertaken by the authority,
to enter into and upon any land, with the consent of the occupant or owner, and survey and
take levels of it and make sure borings or sink such trial pits as the authority considers
necessary;

c. Toacquire by purchase, lease or otherwise any land that it may require, and, subject to
subsections (2) and (4), to sell, lease or otherwise dispose of land so acquired;

Despite subsection (2), to lease for a term of five years or less land acquired by the authority;
To purchase or acquire any personal property that it may require and sell or otherwise deal
therewith;

f. To enter into agreements for the purchase of materials, employment of labour and other
purposes as may be necessary for the due carrying out of any project or to further the
authority’s objects;

g. To enter into agreements with owners of private lands to facilitate the due carrying out of any
project;

h. To determine the proportion of the total benefit afforded to all the participating municipalities
that is afforded to each of them;

i.  To erect works and structures and create reservoirs by the construction of dams or otherwise;

J. To control the flow of surface waters in order to prevent floods or pollution or to reduce the
adverse effects thereof;

k. To alter the course of any river, canal, brook, stream or watercourse, and divert or alter, as well
temporarily as permanently, the course of any river, stream, road, street or way, or raise or sink
its level in order to carry it over or under, on the level of or by the side of any work built or to be
built by the authority, and to divert or alter the position of any water-pipe, gas-pipe, sewer,
drain or any telegraph, telephone or electric wire or pole;

I To use lands that are owned or controlled by the authority for purposes, not inconsistent with
its objects, as it considers proper;

m. To use lands owned or controlled by the authority for park or other recreational purposes, and
to erect, or permit to be erected, buildings, booths and facilities for such purposes and to make
charges for admission thereto and the use thereof;

Note: On a day to be named by proclamation of the Lieutenant Governor, clause 21 (1) (m.1) of the Act
is repealed. (See: 2017, c. 23, Sched. 4, s. 19(3))

n. To collaborate and enter into agreements with ministries and agencies of government,
municipal councils and local boards and other organizations and individuals;

o. To plant and produce trees on Crown lands with the consent of the Minister, and on other lands
with the consent of the owner, for any purpose;

p. REPEALLED

d. Generally, to do all such acts as are necessary for the due carrying out of any project or as may
be dirable to further the objects of the authority.
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A. Definitions
“Authority” means the Quinte Conservation Authority (QC)

“Act” means the Conservation Authorities Act, R.S.0. 1990, chapter C.27
“Chair” means the Chairperson as referenced in the Act as elected by the Members of the Authority.

“Chief Administrative Officer” means the General Manager or Chief Administrative Officer of the
Authority, and which may, by resolution of the Authority, include the responsibilities of the Secretary-
Treasurer if so, designated by resolution of the Authority.

“Fiscal Year” means the period from January 1 through December 31.

“General Membership” means all the Members, collectively and effectively acting as directors as
specified in the Ontario Not-For-Profit Corporations Act (ONCA).

“Levy” means the amount of costs apportioned to participating municipalities in accordance with the
Act and Regulations under the Act.

“Majority” means half of the votes plus one.

“Members” shall mean the members appointed to the Authority by the participating municipalities in
the Authority’s area of jurisdiction and effectively act as directors as specified in the Ontario Not-For-
Profit Corporations Act (ONCA).

“Minister” means the Minister as defined in the Act.

“Non-matching Levy” means that portion of an Authority’s levy that meets the definition of non-
matching levy as found in Ontario Regulation 139/96.

“Officer” means an officer of the Authority as empowered to sign contracts, agreements, and other
documents on behalf of the Authority in accordance with section 19.1 of the Act, which shall include the
Chair, Vice-Chair(s) the Chief Administrative Officer, and the Secretary-Treasurer (or the CAO/Secretary-
Treasurer, if applicable) and the Corporate Services Manager.

“Participating Municipality” means a municipality that is designated by or under the Act as a
participating municipality in a conservation authority.

“Pecuniary Interest” includes the financial or material interests of a Member and the financial or
material interests of a Member of the Member’s immediate family.

“Secretary-Treasurer” means Secretary-Treasurer of the Authority with the roles specified in the Act.
“Staff” means the employee of the Authority as provided for under Section 19(1) of the Act.

“Vice-Chair” means the Vice-Chairperson as elected by the Members of the Authority. If a first and
second Vice-Chair is elected, they shall be called First Vice-Chair and Second Vice-Chair.
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“Weighted Majority” means the votes of 51 per cent of those represented after the votes are weighted
by the percentage that applies under Ontario Regulation 139/96 for Municipal Levies.

B. Governance

1. Members
a. Appointments

Participating Municipalities within the jurisdiction of the Quinte Conservation Authority
shall appoint Members in accordance with Section 14 of the Act. An additional
agricultural sector representative may be appointed to the Authority by the Minister.
Members must reside in a Participating Municipality within the Authority’s area of
jurisdiction. Participating municipalities must ensure that at least 70 percent of its
appointees are selected from among the Members of the municipal council or apply to
the Minister for permission to appoint less than this percent. Additional appointees may
include citizens as well as an additional Member who may be appointed by the Minister
as a representative of the agricultural sector.

Collectively, the appointed Members for the purposes of this by-law are also referred to
as the General Membership.

b. Term of Member Appointments

In accordance with Section 14 of the Act, a Member shall be appointed for a term of up
to four years at the discretion of the appointing participating municipality; such term
beginning at the first meeting of the Authority following his or her appointment and
ending immediately before the first meeting of the Authority following the appointment
of his or her replacement. The CAO/Secretary-Treasurer or Secretary-Treasurer shall
notify the appropriate municipality in advance of the expiration date of any Member’s
term, unless notified by the municipality of the Member’s reappointment or the
appointment of his or her replacement. A Member is eligible for reappointment. A
Member can be replaced by a participating municipality at the municipality’s discretion
prior to the end of their term. The Minister will define the term for the Member they
appoint as a representative of the agriculture sector.

c. Powers of the General Membership

Subject to the Act and other applicable legislation, the General Membership is
empowered without restriction to exercise all of the powers prescribed to the Authority
under the Act. In addition to the powers of an authority under s.21 of the Act for the
purposes of accomplishing its objects, as referenced in the introduction of this By-law
model, the powers of the General Membership include but are not limited to:

o Approving by resolution, the creation of Committees and/or Advisory Boards,
the Members thereof and the terms of reference for these Committees and/or
Advisory Boards;

o Appointing a Chief Administrative Officer and/or Secretary-Treasurer;

o Terminating the services of the Chief Administrative Officer and/or Secretary-
Treasurer.
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o Approving, establishing, and implementing regulations, policies, and programs;
Awarding contracts or agreements where the approval of the Authority is
required un-der the Authority’s purchasing policy.
o Appointing an Executive Committee and delegate to the Committee any of its
powers except:
= The termination of the services of the Chief Administrative Officer
and/or Secretary-Treasurer,

= The power to raise money, and

= The power to enter into contracts or agreements other than those
contracts or agreements as are necessarily incidental to the works
approved by the Authority.

Approving by resolution, any new capital project of the Authority;

Approving by resolution, the method of financing any new capital projects;

Approving details on budget allocations on any new or existing capital projects;

Approving of the total budget for the ensuing year, and approving the levies to

be paid by the Participating Municipalities;

o Receiving and approving the Financial Statements and Report of the Auditor for
the preceding year;

o Authorizing the borrowing of funds on the promissory note of the Authority in
accordance with subsection 3(5) of the Act;

o Approving by resolution, any proposed acquisition of land or disposition of land,
subject to the requirements under the Act;

o Approving permits or refusing permission as may be required under any
regulations made under Section 28 of the Act: including the delegation of this
responsibility to Chief Administrative Officer consistent with Regulation 319-06;

o Holding hearings required for the purpose of reviewing permit applications, and
ad-vising every applicant of their right to appeal the decision to the Minister
through the Ontario Land Tribunal.

O O O O

d. Member Accountability

Participating Municipalities appoint Members to the Authority as their representatives.
Members have the responsibilities of Directors of the corporation that is the Authority.
While the Chief Administrative Officer and/or Secretary-Treasurer and other staff of the
Authority are responsible for the day-to-day operations, the General Membership is
responsible for matters of governance, ensuring compliance with applicable legislation,
and ensuring appropriate policies are in place and for financial soundness of the
Authority.

Every Member and officer in exercising his or her powers and discharging his or her
duties to the Authority shall act honestly and in good faith with a view to the best
interests of the Authority and exercise the care, diligence, and skill that a reasonably
prudent person would exercise in comparable circumstances.
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All Members have the responsibility to be guided by and adhere to the Code of Conduct
(Appendix 1) and Conflict of Interest Policy (Appendix 2), as adopted by the Authority.
Additionally, the agricultural representative appointed by the Minister will be required
to follow the provincial ethical framework set out for government public appointees in
the Management Board of Cabinet’s Agencies and Appointments Directive.
Members are responsible for:

o Attending all meetings of the Authority;

o Understanding the purpose, function, and responsibilities of the Authority;

o Being familiar with the Authority’s statutory and other legal obligations;

o With the administration, setting strategic direction for the Authority.

e. Applicable Legislation

In addition to the Act, the Members are subject to other legislation including, but not
limited to:

o Municipal Conflict of Interest Act

o Municipal Freedom of Information and Protection of Privacy Act, and,

o Not-for-Profit Corporations Act, 2010
If any part of this by-law conflicts with any provision of the Municipal Conflict of Interest
Act or the Municipal Freedom of Information and Protection of Privacy Act or a
provision of a regulation made under one of those acts, the provision of that act or
regulation prevails. The same applies to conflicts between these by-laws and the Not-
for-Profit Corporations Act except when dictated by the Conservation Authorities Act in
which case the Act prevails.

f. Relationship between Members and Staff

The Chief Administrative Officer/Secretary-Treasurer and/or Secretary- Treasurer shall
manage the operations of the organization, including all employees of the Authority.
The Chief Administrative Officer and/or Secretary Treasurer is accountable to the
Authority, working cooperatively to achieve the goals established by the Members.
The General Membership will ensure that a process exists for annual performance
evaluations of the Chief Administrative Officer and/or Secretary-Treasurer.

2. Officers

The Officers of the Authority, and their respective responsibilities, shall be:
o Chair

= |sa Member of the Authority;

= Presides at all meetings of the General Membership (and Executive
Committee if applicable);

= (Calls special meetings if necessary;

* Acts as a public spokesperson on behalf of the General Membership;

= Serves as signing officer for the Authority;

* Ensures relevant information and policies are brought to the Authority’s
attention;
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Keeps the General Membership apprised of significant issues in a timely
fashion;

Performs other duties when directed to do so by resolution of the
Authority.

o Vice-Chair(s)

Is/are a Member(s) of the Authority;

Attends all meetings of the Authority (and Executive Committee if
applicable);

Carries out assignments as requested by the Chair;

Understands the responsibilities of the Chair and acts as Chair
immediately upon the death, incapacity to act, absence or resignation
of the Chair until such time as a new Chair is appointed or until the
Chair resumes his/her duties;

Serves as a signing officer for the Authority.

o Chief Administrative Officer (CAO)/Secretary-Treasurer
Responsibilities of the CAO as assigned by the Authority include, but are not
limited to the
following:

Is an employee of the Authority;

Attends all meetings of the General Membership (and Executive
Committee if applicable) or designates an acting CAO if not available;
Works in close collaboration with the Chair and Vice-Chair(s) and keeps
them apprised of relevant information and significant issues in a timely
fashion;

Develops a strategic plan for approval by the General Membership and
implements short and long-range goals and objectives;

Is responsible for the management of the operations of the Authority,
including all staff and programs of the Authority;

Ensures resolutions of the Authority are implemented in a timely
fashion;

Develops and maintains effective relationships and ensures good
communications with participating municipalities, federal and provincial
government ministries/agencies, Indigenous communities, other
conservation authorities, Conservation Ontario, stakeholders,
community groups and associations;

Serves as a signing officer for the Authority;

Fulfills the requirements of the Secretary-Treasurer as defined in the
Act;

Attends all meetings of the General Membership (and Executive
Committee, if applicable);

Is the custodian of the Corporate Seal.
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3. Absence of Chair and Vice-Chair(s)
In the event of the absence of the Chair and Vice-Chair(s) from any meeting, the Members shall appoint
an Acting Chair who, for the purposes of that meeting has all the powers and shall perform all the duties
of the Chair.

4. Maximum Term for Chair and Vice-Chair(s)
Both the Chair and Vice-Chair shall hold office for a term of one year and shall serve for no more than
two consecutive terms. Notwithstanding these terms, the Minister may grant permission (upon
application by an Authority or a participating municipality) for a Chair or Vice-Chair to serve for a term of
more than one year or to hold office for more than two consecutive terms.

5. Representatives to Conservation Ontario Council
The Authority may appoint up to three Representatives to Conservation Ontario Council (“Council”),
designated as Voting Delegate and Alternate(s). Council will consist of the Voting Delegates appointed
by each Member Conservation Authority. The Voting Delegate and Alternates shall be registered with
Conservation Ontario annually.

6. Election of Chair and Vice-Chairs
The election of the Chair and one or more Vice-Chairs shall be held annually in accordance with the
Authority’s Procedures for Election of Officers (Appendix 3). Successors to the positions of Chair and
Vice-Chair shall be a Member from a different participating municipality from the incumbent. Upon
application by an Authority or a participating municipality, the Minister may grant permission for a
member who was appointed to the Authority by the same participating municipality that appointed the
outgoing Chair or Vice-Chair to serve as Chair or Vice-Chair.

7. Appointment of Auditor
The General Membership shall appoint an auditor for the coming year at the Annual Meeting in
accordance with Section 38 of the Act.

8. Appointment of Financial Institution
The General Membership shall appoint a financial institution to act as the Authority’s banker by
Resolution at the Annual General Meeting in accordance with Section 38 of the Act.

9. Appointment of Solicitor
The General Membership shall appoint a solicitor(s) to act as the Authority’s legal counsel by Resolution
at the Annual General Meeting in accordance with Section 387 of the Act; or at such other meeting as
may be specified in accordance with the Authorities Procedures.

10. Financial Statements and Report of the Auditor
The Authority’s accounts and transactions will be audited annually by a person licensed under the Public
Accounting Act, 2004 and shall ensure that the annual audit is prepared in accordance with generally
accepted accounting principles for local governments recommended by the Public Sector Accounting
Board of the Chartered Professional Accountants of Canada.
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The General Membership shall receive and approve the Audited Financial Statements and Report of the
Auditor annually for the previous year by April 30th of each year.

The Authority shall forward copies of the Audited Financial Statements and Report of the Auditor to
Participating Municipalities and the Minister in accordance with Section 38 of the Act and will make the
Audited Financial Statements available to the public on the Authority website within sixty (60) days of
receiving the Auditor’s Report. Audited Financial Statements will be published electronically on the
Authority’s website or provided in print upon requests.

11. Borrowing Resolution

If required, the Authority shall establish a borrowing resolution by March 31 of each year and such
resolution shall be in force until it is superseded by another borrowing resolution.

12. Levy Notice

The levy due to the Authority from participating municipalities shall be communicated to those
municipalities in accordance with the Act and any applicable Regulations.

13. Signing Officers
All deeds, transfers, assignments, contracts, and obligations entered into by the Authority shall be
signed by the signing officers of the Authority, as follows:

e Signing Officers will be appointed each year by resolution at the Annual General Meeting or at a
Board of Directors meeting as may be specified in accordance with the Authority’s Procedures.

e Signing Officers will include the Chief Administrative Officer /Secretary Treasurer, the Corporate
Services Manager/Financial position, the Chair and Vice Chair.

e Signing authority that was authorized by any previous Administration Regulation or By-law is
superseded by this by-law.

14. Executive Committee
The Authority may appoint an executive committee at the first meeting of the General Membership
each year in accordance with the Section 19 of the Act and Section 1(c)(xv) of this by-law.

15. Advisory Boards and Other Committees
In accordance with Section 18(2) of the Act, the Authority shall establish such advisory boards as
required by regulation and may establish such other advisory boards or committees as it considers
appropriate to study and report on specific matters.

The General Membership shall approve the terms of reference for all such advisory boards and
committees, which shall include the role, the frequency of meetings and the number of members
required.

Resolutions and policies governing the operation of the Authority shall be observed in all advisory board
and committee meetings.
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